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REMARKS/ARGUMENTS 

Reconsideration of this application is requested. Claims 38, 40-43, 47-58, 75-82 
and 84-89 are in the case. 

I. CLAIM OBJECTIONS 

Claim 83 has been objected to as allegedly being a duplicate of claim 57. In 
response, without conceding to the merit of this rejection, claim 83 has been cancelled 
without prejudice. 

II. THE 35 U.S.C. §112, SECOND PARAGRAPH, REJECTION 

Claims 38, 40-43, 47-58 and 75-88 stand rejected under 35 U.S.C. §112, second 
paragraph, as allegedly indefinite for the reasons detailed on pages 3 and 4 of the 
Action. That rejection is respectfully traversed. 

Claims 38 and 75 have been objected to as reciting a "method of synthesis". 
Without an indication of the product that is produced by the method. In response, 
claims 38 and 75 have been amended to indicate that the synthesis is of a "compound 
attached to an active material...". The Examiner's suggestion has been adopted in 
large part, although it is believed more appropriate to refer to the active material since 
this is more specific as opposed to referring to a resin. Withdrawal of the outstanding 
35 U.S.C. §112, second paragraph, rejection is now respectfully requested. 
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III. THE ANTICIPATION REJECTION 

Claims 38, 47, 48, 51-54, 56, 58, 75, 76, 78, 81 and 82 stand rejected under 35 
U.S.C. §1 02(a) as allegedly anticipated by U.S. Patent 5,834,121 to Sucholeiki et al. 
That rejection is respectfully traversed. 

The invention is directed to a method of synthesis of a compound attached to an 
active material. The method uses a porous device comprising a body having an internal 
region which is porous, wherein a multiplicity of particles of an active material are 
entrapped within the internal region and held in position by a physical weld formed by 
sintering. The active material comprises a resin and the method of synthesis comprises 
the step of contacting the porous device with a first reagent under conditions which 
cause the first reagent to react with the active material, so that a bond is formed 
between the active material and the first reagent or a fragment thereof. 

The Examiner's attention is directed at the outset to the attached extract from the 
Collins English Dictionary which includes a definition of the term "weld". The term is 
defined as "to unite (pieces of metal or plastic) together, as by softening with heat and 
hammering or by fusion". It is submitted that a covalent bond between two plastics 
materials does not constitute a "weld". 

Sucholeiki discloses (see column 2, line 43) "a composite bead comprising a 
plurality of primary beads or particles and a mesh or matrix of a thermoplastic polymer 
resin that is microporous". The primary bead "must be capable of participating in a 
core-shell polymerisation to form the composite bead" (see column 2, line 52 etseq., 
particularly column 2, line 59 etseq,; column 5, line 3 et seq should also be noted in this 
regard). Clearly, the primary bead is intended to be covalently bonded and thereby 
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incorporated into the composite bead. Based on the definition of "weld" presented 
above, it is believed that such a covalent bond does not constitute a "weld". 

Furthermore, in Sucholeiki, the primary beads are not "held in position by a 
physical weld formed by sintering" in the manner described in accordance with the 
present invention. Rather, they are held in position by polymerization of monomers 
which form the mesh/matrix material. In forming the composite beads of Sucholeiki, the 
mesh/matrix material is, according to column 3, line 2, "formed from one or more 
monomers...". 

It is clear, therefore, that Sucholeiki incorporates the primary beads into a 
mesh/matrix by forming covalent bonds between the primary beads and monomers 
which are reacted to form the mesh/matrix material. This is reinforced by Example 1 
whereby the composite beads are formed by taking primary beads and reacting them 
with monomers (styrene) in the presence of a catalyst (benzoyl peroxide). Clearly, the 
process of Sucholeiki does not involve formation of a physical weld by sintering as 
defined, for example, in claims 38 and 75. 

Furthermore, according to column 3, line 46 of Sucholeiki, it is the "microporous 
polymer resin matrix that has the capacity for functionalisation or derivatisation". In 
contrast, in accordance with the present invention, "a multiplicity of particles of an active 
material" react with the first reagent. Sucholeiki does not disclose a method of 
synthesis of a compound on particles of an active material - it only discloses reaction of 
a matrix material which is not particulate. 
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Based on the above, it is clear that Sucholeiki does not anticipate the presently 
claimed invention. Withdrawal of the outstanding anticipation rejection is respectfully 
requested. 

IV. THE OBVIOUSNESS REJECTIONS 

Claims 38, 40-43, 47-58, 75-84 and 86-88 stand rejected under 35 U.S.C. 
§1 03(a) as allegedly unpatentable over U.S. Patent 5,770,358 to Dower et al in view of 
Sucholeiki et al. Claim 85 stands rejected under 35 U.S.C. §1 03(a) as allegedly 
unpatentable over Dower and Sucholeiki and further in view of U.S. Patent 6,147,159 to 
Hu et al. Claims 38, 40-43, 47-58, 75-84 and 86-88 stand rejected under 35 U.S.C. 
§1 03(a) as allegedly unpatentable over Sucholeiki (U.S. Patent 5,684,130) and 
Sucholeiki (U.S. Patent 5,834,121). Those rejections are respectfully traversed. 

With reference to the first obviousness rejection, the Examiner acknowledges 
that "the method of Dower et al does not expressly disclose that the solid support 
(active material) is entrapped within a porous support and the porous support is a 
thermoplastic inert material". It is also to be noted that, as compared to, for example, 
claim 38, there is no suggestion in Dower that "a multiplicity of particles of an active 
material are entrapped within the internal region and held in position by a physical weld 
formed by sintering". 

Moreover, for the reasons discussed above with reference to the anticipation 
rejection, Sucholeiki does not disclose a weld. Accordingly, a person of ordinary skill 
would not have been motivated to modify Dower in view of Sucholeiki and arrive at the 
subject matter of the present invention. 
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Referring to the second obviousness rejection relating to claim 85, that claim is 
dependent on claim 38 and thereby incorporates the features of claim 38 which are 
clearly patentably distinguished for the reasons discussed earlier. The asserted 
combination of Dower, Sucholeiki and Hu clearly does not render claim 85 obvious. 

In regard to the third obviousness rejection over the combination of the '130 and 
'121 Sucholeiki patents, the '130 patent discloses very little on the nature of the solid 
support or solid particles of interest. At column 5, line 7 et seq, the '130 patent 
describes the solid support used as being a "composite particle". However, the '130 
patent does not disclose how such a composite particle is formed. If one refers to the 
examples, it will be noted that the particles are, according to column 8, line 29 etseq, 
"obtained from Polymer Laboratories Limited... United Kingdom". As there is no detail 
provided as regards the form of the particles to be used in the '130 patent, it is clear that 
the '130 patent is not a relevant starting point for consideration of the patentability of 
claims of the present application. In any event, even if the '130 and '121 patents are 
combined (it is believed that one of ordinary skill would not have been motivated to do 
this), the subject matter of the present invention would not be arrived at, since neither 
document discloses or suggests that "a multiplicity of particles of an active material are 
entrapped within the internal region and held in position by a physical weld formed by 
sintering...". Withdrawal of this obviousness rejection based on the '130 and '121 
patents is therefore in order and is requested. 

Summarizing, none of the cited references discloses or suggests the provision of 
a "physical weld" as defined in the present claims. Furthermore, it is noted that column 
2, lines 26-27 of the '121 patent specifically disclose the swelling and contraction of the 
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composite particles. The provision of a physical weld in accordance with the present 
invention can mitigate against swelling/contraction in use. It is clear therefore that one of 
ordinary skill would not have been motivated to combine the disclosures relied on by the 
Examiner. Absent any such motivation, a prima facie case of obviousness is not 
generated in this case. Reconsideration and withdrawal of all of the outstanding 
obviousness rejections are accordingly respectfully requested. 
Favorable action is awaited. 



LCM:lfm ' 
1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201-4714 
Telephone: (703) 816-4000 
Facsimile: (703) 816-4100 

Attachment: Extract from the Collins English Dictionary 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 



Leorffid C. Mitcnard 
fS^g. No. 29,009 
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